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DETAILED ACTION 

Status of Claims 

1. This action is in reply to the application filed on December 3, 2003. 

2. Claims 1-12 are currently pending and have been examined. 

Information Disclosure Statement 

3. The Information Disclosure Statement filed on December 3, 2003 has been considered. An 
initialed copy of the Form 1449 is enclosed herewith. 

Claim Objections 

4. Claims 2 and 10 are objected to for failing to end in a period. 

Claim Rejections - 35 USC § 101 

5. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claims 1-5 are rejected as being directed to non-statutory subject matter. Claims 1 and 5 are 
method claims that recite process steps that are not tied to a particular machine. Based on 
recent Federal Circuit decision (see In re Bilski), an applicant may show that a process claim 
satisfies 35 USC 101 either by showing that his claim is tied to a particular machine, or by 
showing that his claim transforms an article. ( See Benson , 409 U.S. at 70). First, as illustrated by 
Benson, the use of a specific machine or transformation of an article must impose meaningful 
limits on the claim's scope to impart patent-eligibility. ( See Benson , 409 U.S. at 71-72). Second, 
the involvement of the machine or transformation in the claimed process must not merely be 
insignificant extra-solution activity. ( See Flook, 437 U.S. at 590). 

7. Claims 1 and 5 do not recite the use of any machine implementation, rather, they recite method 
steps that can be implemented by a human being. The term "metadata" is not limited to a 
computer-related application. 
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8. Because the applicable test to determine whether a claim is drawn to a patent-eligible process 
under 35 USC 101 is the machine-or-transformation test set forth by the Supreme Court, claims 1 
and 5 fail that test and is therefore rejected under 35 USC 101. Claims 2-4 are rejected through 
dependency from claim 1 . 

Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. Claims 1-6 and 8-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Stirpe etal. 
(US Pub. No. 2002/0087496, hereinafter referred to as "Stirpe") in view of Menon et al. (US Pub. 
No. 2002/0152318, hereinafter referred to as "Menon"). 

11. Claims 1 and 9: Stirpe discloses a method for selectively applying course content updates in a 
learning management system, the method comprising the step of processing an update to course 
metadata (P[0083]: the "characteristics" are understood to be examples of metadata). 

12. Stirpe does not disclose that the updating to the metadata is processed separately from the 
content. 

13. Menon, however, discloses loading or updating metadata separately from the content it is 
associated with. (P[0064]). 

14. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included separately updating metadata from content, as disclosed by Menon in 
the system disclosed by Stirpe, for the motivation of providing a method of lowering the costs 
associated with distributing content using bandwidth. (Menon; P[0024] and [0034]). 

15. Claims 2 and 10: Stirpe discloses 
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• identifying within a course package a course metadata update to an associated course 
master; (P[0083]: the knowledge component and characteristics comprise the "course 
package". The characteristics are updated.) 

• determining whether to wholly reject said course metadata update to said associated course 
master, or to apply said course metadata update to said associated course master; (P[0085- 
0086]: updates are not applied if errors exist and updates are reviewed to determine whether 
to apply or not.) 

• further determining whether to apply said course metadata update to existing course offerings 
based upon said associated course master, or whether to exempt said existing course 
offerings from said course metadata update (P[0086]: the content management system helps 
the author determine how/when/to whom updates should be applied, thus determining 
whether to exempt existing course offerings from the update.) 

16. Claims 3 and 11: Stirpe discloses 

• extracting a package identifier for said course package; (P[0126-0127]: each knowledge 
component and session has a unique number). 

• comparing said identifier with other identifiers associated with existing course masters 
disposed within the learning management system; and, (P[0086]: updates are selectively 
applied, thus the comparison of identifiers is inherent in the selective updating process.) 

• performing said identifying, determining and further determining steps only where said 
comparison indicates that said course package incorporates said update. (P[0086]: updates 
are selectively applied, thus the comparison of identifiers is inherent in the selective updating 
process.) 

17. Claims 4 and 12: Stirpe discloses updating knowledge components and characteristics (i.e., 
course masters) in a selective manner such that not all updates are applied (P[0086]), but does 
not explicitly disclose a listing. 

18. Menon, however, discloses a "scheduled push" of metadata. (P[0071]). It is inherent is 
scheduling a push of metadata that a listing would be employed. 
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19. Therefore, it would have been obvious to one of ordinary skill in the art at the time of the invention 
to have included a listing, as disclosed by Menon, in the system of Stirpe for the motivation of 
minimizing the cost and/or disruption to other network activity. (Menon; P[0071]). 

20. Claim 5: Stirpe discloses 

• authoring a course metadata update to an existing course deployed within the learning 
management system; (P[0079]: the characteristics are altered (i.e., an update is authored); 
P[0083]: the expert updates the characteristics and P[0085]: trainers author knowledge 
components). 

• packaging said course metadata update in a course package and importing said course 
package into the learning management system; (P[0086]) 

• selecting whether to apply said course metadata update to all course offerings for said 
existing course, or only to new course offerings for said existing course. (P[0086]: the content 
management system helps the author determine how/when/to whom updates should be 
applied, thus determining whether to exempt existing course offerings from the update.) 

21. Stirpe does not disclose that the updating to the metadata is processed separately from the 
content. 

22. Menon, however, discloses loading or updating metadata separately from the content it is 
associated with. (P[0064]). 

23. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included separately updating metadata from content, as disclosed by Menon in 
the system disclosed by Stirpe, for the motivation of providing a method of lowering the costs 
associated with distributing content using bandwidth. (Menon; P[0024] and [0034]). 

24. Claim 6: Stirpe discloses 

• a learning management server coupled to a delivery server; (Fig. 1 and P[0091]; knowledge 
exchange service comprises the server) 
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• a database coupled to said learning management server and configured to store course 
masters arranged to describe course offerings for deployment in said delivery server; (Fig. 1 
and P[0080]). 

• update logic disposed within said learning management server, said update logic comprising 
programming for selectively updating course offerings disposed in said delivery server with 
one of updated course metadata alone, updated course content alone, and both updated 
course metadata and course content, based upon a course update package uploaded into 
said learning management server. (P[0086]). 

25. Stirpe does not disclose that the updating to the metadata is processed separately from the 
content. 

26. Menon, however, discloses loading or updating metadata separately from the content it is 
associated with. (P[0064]). 

27. Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention 
was made to have included separately updating metadata from content, as disclosed by Menon in 
the system disclosed by Stirpe, for the motivation of providing a method of lowering the costs 
associated with distributing content using bandwidth. (Menon; P[0024] and [0034]). 

28. Claim 8: Stirpe discloses that the knowledge exchange service is utilized for delivery of the 
knowledge components. (P[0092]). Further, Stirpe discloses that users can search for specific 
course offerings, thus the delivery is response to a user request. (P[0091]). 

29. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Stirpe et al. (US Pub. No. 
2002/0087496, hereinafter referred to as "Stirpe") in view of Menon et al. (US Pub. No. 
2002/0152318, hereinafter referred to as "Menon") in further view of Theilmann et al. (US Pub. 
No. 2003/0175676, hereinafter referred to as "Theilmann"). 

30. Claim 7: Stirpe discloses that update packages are authored (P[0079]: the characteristics are 
altered (i.e., an update is authored); P[0083]: the expert updates the characteristics and P[0085]: 
trainers author knowledge components), but does not disclose an authoring tool. 
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31. Theilmann, however, discloses an authoring tool (P[0079-0086] and Fig. 7). 

32. Therefore, it would have been obvious to one of ordinary skill in the art at the time of the invention 
to have included an authoring tool, as disclosed by Theilmann, in the system of Stirpe for the 
motivation of providing the means for the experts, trainers and contributors from the institutions to 
create the content. It is clear that Stirpe discloses that content and metadata are authored, 
therefore it is obvious to expand Stirpe to include the means by which this takes place. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Gabrielle McCormick whose telephone number is (571)270-1828. The examiner can 
normally be reached on Monday - Thursday (5:30 - 4:00 pm). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, John 
Weiss can be reached on 571-272-6812. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained from 
either Private PAIR or Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic Business Center (EBC) 
at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative 
or access to the automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272- 
1000. 

/G. M./ 

Examiner, Art Unit 3629 



/John G. Weiss/ 

Supervisory Patent Examiner, Art Unit 3629 



